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Period for Reply -«»»m«,,«, B u W , a HH vai* ut§ u#e cover sneer wnn me correspondence address - 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. " 

" f&l^JE^f available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

" II Ifo n^nH f 0 ' ^ h T ^ ,Wrty (3 ° } dayS ' * **** Within the Sta,utor V minimum of ,hjrt V < 30 ) da V s ™« be considered timely 

- \1 NO period for reply is specified above, the max.mum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Fa.lure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S cTl33> C ° mmUmCat,0n - 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). y uut - edM ' 

Status 

1)13 Responsive to communication(s) filed on 26 August 2004 . 
2a)D This action is FINAL 2b)M This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) H Claim(s) 1^12 is/are pending in the application. 

4a) Of the above claim(s) 7^12 »/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1^6 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)U objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) □ Notice of References Cited (PTO-892) 4) Q , ntervlew Summary (PT0 . 413) 

2) |_J Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) I3 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date 8/13/2004 . 6) Q other: 
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DETAILED ACTION 

Election/Restrictions 

Applicants' election with traverse of the invention of Group I (claims 1-6) in the 
response filed August 26, 2004 is acknowledged. The traversal is on the ground that it 
would not appear to be unduly burdensome for the claims of Groups I and II to be 
examined together. This is not found persuasive because the search and examination 
of the two inventions would not be coextensive. It is clear from reading the scope of 
process claims 1-6 that the Group I process does not include the same or 
corresponding special technical features such as each entry port is connected to an exit 
port by way of a conduit running through the nozzle, each sub-conduit being connected 
to an exit port, each sub-conduit forming a semi-annular chamber around a central 
conduit, in a second section the central conduit and semi-annular chambers from the 
first section are connected to a plurality of further sub-conduits, and the exit ports 
comprise a symmetrical array of substantially rectangular openings radically arranged 
about a central point as set forth in the Group II apparatus. Moreover, it is deemed that 
the apparatus of Group II as claimed can be used to practice another and materially 
different process, e.g., for use in extruding a non-edible material such as a 
thermoplastic material. Accordingly, the issues raised in the examination of process 
claims are divergent from those raised in the examination of apparatus claims. While 
there may be some overlap in the searches of the two inventions, there is no reason to 
believe that the searches would be identical. Therefore, based on the additional work 
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involved in searching and examining both distinct inventions together, restriction of the 
distinct inventions is clearly proper. 

The requirement is still deemed proper and is therefor made FINAL. 

Specification Objection 

The specification is objected to because of the following informality: 
The heading "Detailed description" appearing at page 11, line 16 is improper and 
it should be changed to read - Brief Description of the Drawings --. 

Claim Rejections - 35 USC §112 

Claims 1-6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention for the following reasons: 

1 . While the preamble of claim 1 calls for a process for extruding ice cream, 
claim 1 fails to recite a positive manipulative step of extruding ice cream. Thus claim 1 
is indefinite and incomplete. 

2. It is not clear whether or not the term "a nozzle" recited in claims 1 and 6, 
lines 2 and 4, respectively, refers to an extrusion nozzle. 

3. The limitations "divided" and "extrusion" recited in claims 1 and 6 are 
improper since they fail to impart positive manipulative steps to the process claims. The 
change of these limitations to - dividing - and - extruding - would obviate this 
rejection. 
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4. While the preamble of claim 6 calls for a method of dispensing fresh ice 
cream, claim 6 fails to recite a positive manipulative step of dispensing fresh ice cream. 
Thus claim 6 is indefinite and incomplete. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Hershey (U.S. Patent 2,282,313) or Gundlach et al (U.S. Patent 2,284,651). 

Claims 1 and 3 are rejected under 35 U.S.C. 102(b) as being clearly anticipated 
by Cammack (U.S. Patent 3, 344,751), Jernigan (U.S. Patent 3,724,984) or Nelson et al 
(German patent 1 236 535). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to George C. Yeung whose telephone number is 571-272- 
1412. The examiner can normally be reached on Monday thru Friday from 10:30 AM to 
7:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



G. Yeung/LR 
October 18, 2004 




GEORGE C.YEUNG 
PRIMARY EXAMINER 



